Threshold document for Harrow Designated Officer referrals

Purpose of this document
· To assist Managers of organisations where professionals are employed in a position of power, trust and authority over children aged 0-18 years.
· To interpret the current law and guidance and help ensure that all complaints and allegations against staff, where there is a child welfare concern, are dealt with appropriately. In particular, this guidance seeks to help differentiate between those allegations and concerns that require referral to Children’s Services/MASH and/or Police, and those more properly dealt with through standard complaint or disciplinary procedures.

General principles
The welfare principle ‘The Welfare of the Child is Paramount… Children Act 1989 S1

(1)’ must be upheld in all cases. The child must be listened to and any concerns

taken seriously. Head Teachers/Managers also have a continuing duty of care to any

member of staff who becomes the subject of an allegation. They should ensure that

staff in this position are treated fairly and offered appropriate professional support.
Definitions

The relevant legislation and guidance, such as the Children Act 1989 and ‘Working

Together to Safeguard Children’ (DOH, et al, 1999), provide a number of the

definitions that are used to describe child abuse in its different forms. These include

the four categories of abuse i.e. physical, sexual, emotional and neglect; the

definition of harm, health, development and ill treatment and also significant harm.
Context

Where it is decided that a child protection or disciplinary investigation should take

place, the context in which an incident is alleged to have occurred, may provide

important information for those conducting the investigation. The collation of such

information however, should not delay a child protection referral being made, nor

jeopardise any subsequent investigation. 

Where previous allegations have been made, serious caution must be applied. This

may indicate an ongoing concern about that particular child or member of staff that

needs to be addressed.
Examples of actions that may be interpreted as abusive
Ill-treatment is an implicit element in all forms of abuse. It provides a measure,

within the context of significant harm and alleged crime, for establishing a threshold

for referral. Ill-treatment by a professional might include:
Physical Abuse

• Any form of physical assault (including attempts) e.g:

• Punching

• Kicking

• Pushing

• Smacking

• Slapping

• Shaking

• Throwing a missile at a pupil (e.g. chalk, board rubber etc)
Sexual Abuse

• Any form of sexual assault (includes attempts)

• Abuse of a position of trust

• Possession of indecent and pseudo indecent photographs of children

(includes computer images)

• Showing indecent or pornographic material to children

• Inappropriate touching, language, or behaviour toward any child or pupil for

sexual purposes

• Inappropriate use of text messaging, e-mail or other IT toward any child or

pupil for sexual purposes
Emotional Abuse and Neglect
• Racial comments or behaviour, or failing to address these in others

• Homophobic comments or behaviour, or failing to address these in others

• Bullying and sexual harassment of pupils, or failing to address this in others

• Persistent sarcasm

• Belittling pupils e.g. persistently placing a child in a corner or corridor

• Creating a climate of fear in the classroom

• Damaging a pupil’s self esteem through persistent lack of warmth and positive

regard

• Inappropriate punishment e.g. placing a child in a cupboard

• Failing to protect a child from physical harm or danger (e.g. school trips)

• Failing to ensure access to appropriate medical care or treatment (e.g. where

a pupil sustains an injury)

The above examples are not exhaustive and only serve as a guide. Many of these

behaviours do constitute a criminal offence some do not and some may not reach a

threshold of significant harm, but they all constitute professional misconduct.
Examples of actions that are non-abusive
• Applying restraint consistent with legislation and guidance 

• Removing, with reasonable force, potentially dangerous items from a pupil’s

possession, or a pupil from a dangerous location

• Shepherding pupils (e.g. hand on back/shoulder)
• Comforting (e.g. hand on arm/shoulder/back)

• Securing attention by tapping pupil’s shoulder
Staff should be aware, however, that any physical contact with pupils could be open

to misinterpretation. Perceptions and language can present very different views of

the same incident. Tapping a child could be interpreted as an assault, particularly

where there has been earlier disagreement between the child and the member of

staff concerned. Some methods of comforting a child could be viewed as an

unwanted sexual advance. Other than circumstances which are in accordance with

an agreed physical intervention policy, physical contact should be age appropriate,

with the child’s permission, and limited to the needs of the child at the time.
Examples of actions that could be abusive or non-abusive (grey area requiring evaluation on an individual basis).
The following are examples of actions, albeit not overtly abusive, that could be

interpreted as a member of staff ‘grooming’ a child for sexual purposes:

• Inviting pupils to their homes

• Giving pupils gifts

• Offering pupils lifts outside normal duties

• Singling individual pupils out for special attention

• Seeing pupils socially

The frequency, nature and degree etc. of such behaviour may justify the need for

further investigation under child protection or discipline procedures.
Thresholds for referral

Significant Harm

Where a complaint or allegation has been made against a member of staff and the

child is considered to be suffering or is likely to suffer significant harm a referral must

be made to Children’s Services/MASH
The definition of significant harm is not prescriptive. Its interpretation will depend

largely on professional judgement, based on the known facts. It can include

inappropriate touching, an assault, or a series of compounding events e.g. bullying.

Other factors to be considered include the age and vulnerability of the child, the

degree of force used, the frequency of the harm, the nature of the harm in terms of ill

treatment and the impact on the child’s health and development.
In simple terms, if the harm or risk of harm attributable to a member of staff falls

within the category of either physical, sexual or emotional abuse or neglect, a referral

should be made to Children’s Services/MASH. It is important that advice is sought where there is any doubt as to whether the threshold of significant harm has been reached.

‘Working Together’ states ‘Often, it is only when information from a number of

sources has been shared and is then put together that it becomes clear that a child

is at risk of or is suffering harm’. Whilst in some cases the threshold for significant

harm may not be met, the concern can still be addressed through internal

investigation and if appropriate, disciplinary or competency routes.
Criminal Offence

Complaints against staff may constitute an allegation of a criminal offence. For

example, complaints about excessive force used in restraint incidents and the use of

force to maintain discipline, may contain the elements that could give rise to an

allegation of assault 

Where a complaint or allegation against a member of staff indicates that a criminal

offence has been committed or is suspected of having been committed, a referral

should be made to Children’s Services/MASH  and/or Police. It is not necessary to consider

whether the threshold of significant harm has been reached. 
It is important for advice to be sought if there is any doubt.
Process 

 Initial Action:
When an allegation is received it is important to be clear about what is being said. It

must be noted, however, that the Head teacher/Manager should not investigate the

incident by interviewing either those directly involved or any witnesses. Interviews

undertaken by untrained staff are likely to jeopardise any subsequent

criminal/discipline investigation and may lead to unjust outcomes for the child or the

accused member of staff.

The Head Teacher/Manager should simply establish:

• That an allegation has been made

• The general nature of the allegation

• When and where the incident is alleged to have occurred

• Who was involved

• Any other persons present
“Working Together” provides clear definitions of the four categories of abuse:
• Physical Abuse - May involve hitting, shaking, throwing, poisoning, burning or

scalding, drowning, suffocating, or otherwise causing physical harm to a child.
• Emotional Abuse - The persistent emotional ill treatment of a child such as to

cause severe and persistent adverse effects on the child’s emotional

development.
• Sexual Abuse - Involves forcing or enticing a child or young person to take

part in sexual activities, whether or not the child is aware of what is

happening. The activities may involve physical contact, including penetrative

or non penetrative acts.
• Neglect - The persistent failure to meet a child’s basic physical and

psychological needs, likely to result in the serious impairment of the child’s

health or development.
ALLEGATIONS AGAINST STAFF

THRESHOLD FOR CHILD PROTECTION REFERRAL
	CATEGORY
	DEFINITION
	EXAMPLES
	ACTION
	SAFEGUARDS

	Apparent
Corroboration
	Where an allegation or concern is accompanied by actual or circumstantial evidence.
	A child may have a visible injury. The incident may have been witnessed. The member of staff may behave in a way that is consistent with the allegation.
	A Child Protection referral must be made to MASH or the Police. 

A referral must be made to the Designated Officer (LADO)


	The referral to MASH must be followed in writing.

Consideration to suspension of the member of staff- Consultation with HR and LADO




	CATEGORY
	DEFINITION
	EXAMPLES
	ACTION
	SAFEGUARDS

	Possible
	Where there are indications that an abusive incident might have taken place, or little evidence to disprove a child’s allegations.
	Where a child’s allegations might be supported by other information, or where it is a matter of one word against another.
	A referral must be made to MASH

The LADO – Designated Officer will receive a referral
	The referral to MASH must be followed in writing.
Consideration to suspension of the member of staff- Consultation with HR and LADO


	CATEGORY
	DEFINITION
	EXAMPLES
	ACTION
	SAFEGUARDS

	Unlikely
	The alleged incident most probably did not take place.
	Where circumstantial evidence appears incompatible with the allegation.
	Only clarification of the specific allegation or concern should be sought. No attempt should be made to investigate the matter at this stage.

Consultation with LADO to be held.
	The school’s knowledge of both the child and member of staff concerned will be invaluable.

However, the LADO’s view will contribute further objectivity and help to secure consistency and appropriateness of response.


	CATEGORY
	DEFINITION
	EXAMPLES
	ACTION
	SAFEGUARDS

	Demonstrably

false
	It is known without a doubt that an allegation is untrue. This position requires strong evidence and must not be based on preconceptions about the child or member of staff concerned.
	The alleged perpetrator was known not to be anywhere in the vicinity and   the child is not confused in terms of time, place or person.
	Internal enquiries can be undertaken by the school. The child’s motives or misunderstandings should be addressed– involving those with parental responsibility.
If there is any doubt the advice from the LADO should be sought.
	A written record of the allegation and the outcome of any investigation needs to be recorded and kept by the organisation.

This allows for external monitoring and further intervention if appropriate.

Consideration should always be given to the possibility that the child may be displacing abuse experienced elsewhere.
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